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DETAILED ACTION 

Pursuant to Pre-Brief Appeal Conference Decision of 7/22/08, the finality of the previous action 
has been withdrawn and a new action on the merits follows. 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-3, 5, 9-11, 13, 17, 22, 30 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Applicant claims that the device comprises a generally rigid 
probe, but according to page 5 of the specification, for example, the body is described as being 
malleable enough to be bent by a physician. Furthermore, the inner and outer diameter ranges of 
the probe overlap, and therefore the wall of the probe may be so thin that it must be flexible. 

Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

4. Claims 1, 3-6, 9, 11-14, 17-30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pomeranz et al (US 5800482) in view of Swanson et al (US 6428537). Pomeranz discloses 
an apparatus and method for linear ablation comprising a probe 64, irrigation openings 38, a 
sheath 44, coiled ribbon electrodes 40 (Col. 9, lines 13-17), irrigation tubing 36, a handle 12, and 
stiffening wire 104 (Col. 9, lines 33-34). The irrigation tube forms a loop. See Fig. 7. The 
device is formed of a malleable material. Pomeranz discloses a method of using the device 
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comprising the steps of opening the heart and ablating a linear lesion within a chamber of the 
patient's heart (Abstract). 

5. Claims 1,5,9, 13, 17, 22, 29, 30 differ from Pomeranz in calling for the probe body to be 
rigid to resist bending. Swanson teaches a device for delivering electrical energy to the heart. 
Swanson teaches that it is known to use catheter-based devices with surgical probes that are not 
catheter-based as probes allow the physician to directly apply the electrode to the tissue (Col. 24, 
lines 20-25). Therefore, it would have been obvious to one of ordinary skill in the art at the time 
of invention to use the catheter-based device of Swanson with a probe as taught by Swanson so 
that the physician can directly apply the electrodes to the patient. 

6. Claims 2, 7, 8, 10, 15, 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pomeranz in view of Swanson. Claims 2, 7, 10, 15, 16 differ from Pomeranz in calling for the 
dimensions of the device. Where the only difference between the prior art and the claims was a 
recitation of relative dimensions of the claimed device and a device having the claimed relative 
dimensions would not perform differently than the prior art device, the claimed device was not 
patentably distinct from the prior art device. See MPEP 2144.04. 

Response to Arguments 

7. Applicant's arguments, see pre-appeal brief, filed 5/28/08, with respect to the rejection(s) 
of claim(s) 1-30 under Pomeranz have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of Pomeranz in view of Swanson. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LAURA A. BOUCHELLE whose telephone number is (571)272- 
2125. The examiner can normally be reached on Monday-Friday 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nicholas Lucchesi can be reached on 5 17-272-4977. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Nicholas D Lucchesi/ Laura A Bouchelle 

Supervisory Patent Examiner, Art Unit 3763 Examiner 



/L. A. B./ 

Examiner, Art Unit 3763 



